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DECREE

Directorate General of Marine, Coastal and small islands

Number: SK21/K P3K/IV/2006

Concerning

MODEL CONTENT MATERIALSFOR DRAFTING REGIONAL
REGULATIONS FOR THE PROVINCESAND DISTRICTS/CITIESON

COASTAL AREA MANAGEMENT

Directorate General of Marine, Coastal and Small Islands

Considering :

In view of:

a

That standardization plays significant rolein drawing up Provincia
Regiona Regulation and Municipal/District Regulationsin Coastal
Zone Management.

That accordingly it isimportant to stipulate Draft preparations
model of Regional Regulation in Coastal zone management.

Law Number 23 of 1997 concerning Environmental M anagement

Law Number 31 of the year 2004 on Fisheries (State Gazette of
the Republic of Indonesia of the year 2004 Number 118,
Supplement to State Gazette Number 4433)

Law Number 32 of the year 2004 on Regional Administration
(State Gazette of the Republic of Indonesia of the year 2004
Number 125 Supplement to State Gazette Number 4437).

Government Regulations of Republic of Indonesiano 20 of 1990
concerning Water Pollution control.



10.

11

12.

13.

14.

Government Regulation Number 27 of the year 1999 on
Environmental Impact Analysis.

Presidential Decree Number 177 of 2000 concerning the
Organization Structure and Departmental task.

Presidential Decree of Republic of Indonesia Number 65 of 1980
concerning the Ratification of ‘ International convention for the
Safety of Lifein the sea 1974'.

Presidential Decree of Republic of Indonesia Number 46 of 1986
concerning the Ratification of ‘ International convention for the
Prevention of Pollution from ship 1973 and the Protocol of 1978
Relating to the International Convention for the prevention of
Pollution from ships 1973

Presidential Decree of the Republic of Indonesia Number 32 of
1990 concerning protected area management.

Decree of Minister of Marine Affairs and Fisheries Number
01/Men/2001 concerning Organization and Working Procedure
of the Ministry of Marine Affairs and Fisheries.

Decree of State Minister of Environment Number 12 of 1994
concerning General Manual of Environmental Management
efforts and Environmental Monitoring efforts.

Decree of the Minister of Marine Affairs and Fisheries Number
41 of the year 2000 on General Guidelines on the Sustainable
and Community Based Management of Small Islands.

Decree of the Minister of Marine Affairs and Fisheries Number
Kep. 10/Men/2002 on General Guidelines on Integrated Coastal
Management Planning.

Decree of the Minister of Marine Affairs and Fisheries Number
Kep. 34/Men/2002 on General Guidelines on Interior Space
Design of Coastal Regions and Small Islands.



To stipulate

Firstly

Secondly

THIRD

HASDECIDED

DECREE OF DIRECTOR GENERAL OF MARINE,
COASTAL AND ISLESZONE.

To enact Manual on Regional Regulations Draft Preparations
in Coastal Zone.

Manual as set forth in the First dictum shall be used as the
standard for official, civil service, and/or community members
in performing the continual coastal management applied on
community basis.
This decree shall come into force on the enacted deed.
Enacted in : Jakarta
On the date: April 5, 2006

Director General of Marine, Coastal and Small | slands
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FOREWORD

Indonesia as an archipelagic nation which comprises of more than 81.000 km
coast line surrounding 17.504 islands, consisting of 32 provinces and 339
districts/ cities with coastal areas. Natural resources exist along coastal line
including man made resources and environment which apparently is the
supporting factors to improve nationwide economics.

The coastal area is the areas of convergence between the influence of land
and sea in a landward direction including dry and wetlands that is influenced
by marine characteristics such as sea waves, tidal phase, and so forth, while
seaward includes marine area that is influenced by land characteristics such
as sedimentation and pollution from river stream area activity. As a consequence,
the coastal area becomes a fragile and dynamic area which changes constantly
though time.

Current economic development and rapid population growth has prompted
utilization of the coastal area without considering environmental sustainability.
The rapid growth level and dense population in the coastal area has caused
countless environmental damage such as: deforestation of mangrove ecosystems,
damage in the corral reef, sea grass bed and estuary ecosystem, increase in
pollution level from land activities, and over-fishing. These have caused drastic
changes in the coastal environment.

Another significant change in the coastal area is the ambiguity of management
system and authority in coastal resources. The existing regulation does not
acknowledge the rights of the coastal community in managing coastal resources.
The current regulations are sectoral and oriented towards resource exploitation.

Accordingly, it creates authority conflict and conflict of interest between the
government agencies the development sector: it also causes conflict within
the rules and legislations, conflict between the existing regulations with
customary rights, or a vacant area within the existing rules and regulation in
act. These are the reasons why coastal community members always lived in
poverty and are desperately marginalized.

Coastal area management is still disappointingly uncontrolled and it may
hinder economics progress in the marine and fisheries sector. The time has
come for us to establish policies that will improve coastal area development
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by paying attention to: various necessities of the coastal society, environmental
sustainability, and a fair chance for anyone in development and creating a
secure investment prospect.

According to such concept, we need to create a specific legal product through
the establishment of regional regulations on coastal area management. This
regional regulation should be drafted while bearing in mind the coastal
communities' aspirations. These aspirations are translated into the content
material within the regional regulation on coastal management. The content
material should also pay attention to the dynamic and liable principals of
provisions, such as:

1)  To understand thoroughly why the regional regulation need to be
established. This is achieved through careful consideration about the
purpose of establishing the regional regulation on coastal management.

2)  Applicable, means that the establishment of the regional regulation
on coastal management shall really give positive impact toward the
coastal community.

3)  Regional Regulations shall absolutely be practical and meet the basic
needs of the community especially in managing the coastal area.

4)  Transparency plays an important role in the process of establishing
Regional Regulation, commencing from planning, preparation, drafting,
till discussion phase must be applied on transparency basis. Therefore
members of the community have equal opportunity to share their
opinion in drafting the Regional Regulation.

As a response to the aforementioned issues, Project Management Office
- Marine and Coastal Resources Management Project (PMO-MCRMP)
prepared guideline/manual of model content materials for drafting regional
regulations for the provinces and district/cities on coastal area management
which contains:

1)  Regional Government authority capacity empowerment in integrating
and facilitating all authority in coastal zone management, by supporting
the position of Regional government in tackling conflicts such as
ownership conflict, ruling conflict, and or conflict of interest.

2) Coastal zone management is implemented on and integrated good
governance basis beginning from the planning phase, application,
managing, conservation, license service, control and supervision
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prepared under the control of regional government. It is expected
that such control shall be integrated into planning documents stipulated
through the Head of region's regulation.

Coastal zone management is closely related to the interest and
involvement of coastal community's participation. This model involves
the role and obligation of coastal community as a key contributor.
This will ensure that the coastal community are involved equally in
this program.

To encourage coastal community, stakeholders and regional government
official participation, the accreditation program is introduced. This
program is aimed to support and maintain coastal ecosystem as it has
been proved to give positive impact in protecting/preserving coastal
resources.

Considering that coastal zone is really vulnerable to various activities,
therefore this model also highlights mitigation efforts, prevention or
protection and rehabilitation from any damage and pollution the
coastal area experiences. Such mitigation is expected to encourage
the people or stakeholders or Regional government official to be more
responsible in managing coastal zone system.

The model content materials for drafting regional regulations is based on its
establishment principles, and followings are the expected result :

1)

4)

The establishment of coastal resources management system that
ensures sustainable, eco-friendly and rational utilization of coastal
resources.

The realization of an even distribution of the economic benefits of
coastal resources.

Maintain the natural function of coastal ecosystem, with hopes of
sustainable coastal development.

Protect the coastal zone from various negative impact caused by the
activities performed in places outside the management area.

The purpose of sharing this model content materials for drafting regional
regulations is that it shall be used as a reference in drafting the Regional
Regulation on coastal area management. | would like to extend my gratitude
to those who have contributed in the accomplishment process of this model.
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Good Luck,

Director of Coastal and Marine zone
Director of PMOMCRMP

Dr. Ir. H. Irwandi Idris, M.Sc
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MODEL

CONTENT MATERIALS FOR DRAFTING REGIONAL REGULATIONS FOR
THE PROVINCES AND DISTRICTS/CITIES ON

COASTAL AREA MANAGEMENT

A few words from the formulating team

Indonesia's coastal area is abundant with resources that will be able to support
current and future development activities. However the coastal zone is still
not formally regulated by existing rules and legislations, as a consequence
overlap in sector policy concerning coastal management often occurs. Therefore
it is imperative to establish an integrated coastal area management in order
to ensure the sustainability of coastal resources in the future.

One of the efforts relating to regional autonomy is to enhance regional
government capacity and community empowerment in managing coastal area.
In regards with such issue, a legal product is required to be able to include
regional government and community aspirations as the basis of coastal area
management program in the form of a regional regulation.

This is manuscript is drafted as a follow up of the regional workshops organized
by the Project Management Office - Marine and Coastal Resources Management
Program (PMO-MCRMP) concerning the development of regional regulation
in the Coastal Area Management Sector. Such workshop was carried out
through three forum of regional consultation, namely:

1. Sumatera regional consultation.
(Hotel Antares, Medan, May 27-28, 2005)
This consultation is participated by 5 (five) provinces (North Sumatera,
West Sumatera, Riau, Bengkulu, and Jambi) and representation of 15
(fifteen) districts/towns (Langkat, Deli Serdang, Asahan, Padang-Kota,
Southern Coast; Padang Pariaman, Rokan Hilir, Indragiri Hilir, Karimun,
Bengkalis, Bengkulu Kota, Bengkulu Selatan, Bengkulu Utara, Tanjung
Jabung Barat, and Tanjung Jabung Timur).

2. Sulawesi regional consultation.
(Hotel Aden, Kendari, June 10-11, 2005)
This consultation is participated by representation from 5 (five)
provinces (North Sulawesi, Gorontalo, Central Sulawesi, Southeast

Vv
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Sulawesi, and South Sulawesi) and representation from 16 (sixteen)
districts/towns(Minahasa, Bitung, Bolaang Mongondow, Gorontalo,
Bualemo, Donggala, Poso, Parigi Moutong, Konawe, Banggai, Kendari,
Buton, Muna, Pangkajene, Maros, and Takalar).

Kalimantan and Nusa Tenggara regional consultation
(Hotel Batu Suli, Palangkaraya, June 27-28, 2005)

This consultation is participated by representation from 5 (five)
provinces namely West Kalimantan, Central Kalimantan, West
Nusatenggara, and East Nusatenggara), and representation from 6
(six) districts/towns (Bengkayang, Ketapang, West Kotawaringin,
Sumbawa, West Lombok, and Mataram).

Through such Regional Consultation, PMO-MCRMP has submitted evaluation
result on Regional Regulation Draft and Academic Article, particularly the
draft copy that previously has been shared with Consultation Team. Followings
are the issues conveyed by PMO-MCRMP:

1.

Difference in processing phase (some are regions are still in the
academic manuscript phase, some regions are about or have submitted
their draft regional regulation to the regional legal office);

The draft content is really varied, both between provincial Regional
Regulation draft and town/district Regional Regulation draft.

Inconsistent terminology formulation, both between provincial Regional
Regulation draft and town/district Regional Regulation draft.

The normative provisions within the articles has not met the expected
quality standard.

In such condition, all the workshop participants shared about the issue of the
incomplete and imperfect draft Regional Regulation and Academic Manuscript
that has been submitted to PMO-MCRMP.

Following are the significant problems:

1.

vi

Unclear legal basis to prepare the draft regional regulation on coastal
area management. Why? Because the Draft Act on Coastal Area
Management has not been ratified.

No clear reference in the sequence of draft regulation material that
actually has to be set forth in draft of Regional Regulation, while the
fact is issues and condition is varied in each region, and
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3. Formulation of terms related to the coastal zone management is varied
between one legal source and another and it really causes ambiguity
in determining the appropriate one.

In general, the regional consultation result has indicated the importance of
preparing the model content materials for drafting regional regulations for the
provinces and district/cities on coastal area management. Such model aims
to facilitate the drafting process as well as a reference to review the existing
draft Regional Regulations prior to submission to the Legal office/bureau. After
being processed at the Legal office/bureau, such draft Regional Regulation is
expected to be discussed by the respective regional House of Representatives.
During such consultation, it also has been agreed that the preparation of model
content materials for drafting regional regulations shall be performed by the
consultant team, and during the preparation process, consultation will be
organized by the respective region through its agreed contact person.

The model content materials for drafting regional regulations for the provinces
and district/cities on coastal area management shall be drafted conforming to
Law Number 10 of 2004 concerning the Establishment of Rule and Legislation,
hoping that it shall satisfy the minimum draft preparation as the standard to
improve the draft Regional Regulation. Accordingly each region shall contribute
some significant provisions by considering their respective issue condition.

First step to be performed is restructuring the composition of articles in by
regarding the sequences presented by the model. The next step is to make
some improvement and modification in the articles of respective chapter, if
it is still required. And the last step is through editing the accepted articles that
comprises the followings characteristics namely concise, succinct, clear and
understandable, so that it will not create ambiguity or misunderstanding.

Through this opportunity, the Formulating Team would like to extend their
gratitude for contribution of MCRMP Consultant Team A, Component B,
Component C, Component D and Mr Aris Kabul Pranoto, Rusman Harianto
and all staff of PMO-MCRMP.

We also would like render our appreciation to our fellows in regional area,
Management and Staff of PMO-MCRMP for their participation and hoping that
this document shall be useful for the sake of coastal area management program
carried out in the integrated basis for the days to come and enjoy your work.

The formulating team

vii
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INTRODUCTION

The composition of draft regional
regulations on coastal area management
needs to take note of three interrelated
aspects: reference materials for the material
content; reference materials for the
technical writing process and; proficiency
in the formulation of standardized
provisions.
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A. Reference Materials and Material Content for Draft Regional
Regulations on Coastal Area Management

Reference materials for the material content of draft regional regulations
means all legislation that is valid and binding for the relevant regional
government, particularly with regard to coastal area management.
This includes the following legislation:

1. The Draft Law on Coastal Area Management (DKP, Final Draft
September 8, 2005);

2. Law Number 31/2004 on Regional Governments along with the
regulations for its implementation;

3.  Law Number 32/2004 on Regional Governments along with the
regulations for its implementation;

4.  The laws on related sectors along with the regulations for its
implementation;

5. Regional regulations that are valid for specific areas and that
are related to regulations on issues of coastal area management;

6. Documentation: Strategic planning, zonation planning,
management planning and action planning;

7. Documents on the rights of local traditional populations and
their relationship with coastal area management (if they exist);

8.  Ministry of Marine Affairs and Fisheries Decree Number 41/2000
on General Guidelines for the Sustainable and Socially Based
Management of Small Islands;

9.  Ministry of Marine Affairs and Fisheries Decree Number Kep.
10/MEN/2002 on General Guidelines for the Planning of
Integrated Coastal Management;

10. Ministry of Marine Affairs and Fisheries Decree Number KEP.
34/MEN/2003 on General Guidelines for Spatial Planning of
Coasts and Small Islands;

11. Technical Guidelines for the Drafting of Regional Regulations
for Districts/Cities on Planning Spatial Utilization of Territorial
Waters, Directorate of Marine Spatial Utilization, DKP (2002)
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Reference Materials for Technical Formulations

Unlike the writing of an ordinary document, the technical writing
process for drafting legislation is subject to special rules that need to
be tightly adhered to. In this instance there a several documents that
should be used as a reference in the technical writing process of draft
regional regulations on coastal area management:

1. Law Number 10/2004 on the Formulation of Legislation;

2. Presidential Decree Number 44/1999 on the Techniques for the
Composition of Legislation and the Form of Draft Laws.

3.  Decree by the Head of the National Legal Development Agency
Number G-159.PR.09.10 1994 on Technical Guidelines for the
Composition of Legislative Academic Manuscripts.

The Writing Process

The process of writing a draft regional regulation on coastal area
management represents an artistic work in the legal area that integrates
the application of various scientific disciplines that are related to
coastal areas, particularly the ecological and economic sciences, in
order to achieve standardization in the formulation of provisions. In
this case whoever initiates the formulation of the text of a draft regional
regulation is expected to have the competence to be able to integrate
different interests in a comprehensive and integrated manner, both
actual as well as potential interests. Thus they are expected to be able
to achieve a maximum synergy between the different interests that
exist in the management of coastal areas. Therefore the ordering of
chapters and articles together with the selection of precise words must
reflect a logical and accurate thinking process. This is extremely
important in order to avoid different interpretations during the
implementation stage. Because of this therefore, as an artistic work,
the quality of each and every draft regional regulation is very much
dependant upon the quality of the academic manuscript as well as
competence and experience of the individual or team members
formulating it.

Formulation of the Title

The formulation of the title should be succinct and concise as well
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as being able to reflect the set of problems that is being regulated, for
example:

DRAFT REGIONAL REGULATION FOR THE PROVINCE OF .............
ON COASTAL AREA MANAGEMENT

DRAFT REGIONAL REGULATION FOR THE DISTRICT/CITY OF .........
ON COASTAL AREA MANAGEMENT

E. Consideration Section

Considerations should accommodate a succinct and concise thinking
with regard to the main points and reasons on the need for regional
regulation on coastal area management to be issued. The
"Consideration” section should preferably contain only 3 (three) basic
points that become the basis for the reasoning behind issuing a regional
regulation on coastal area management. These three basic points are
as follows:

1. Presentation of facts

The presentation of facts shall be formulated in a succinct concise
manner and contain facts that are universally correct or that
reflect the actual conditions of the coastal area at the time,
particularly with regard to the available natural resources and
the various issues that are to be dealt with in its management;

Key words:

length of coastline; diversity of natural resources; natural
panoramic beauty; economic potential; the greater public welfare;
and so forth.

2. Policy formulation

Policy formulation contains formulations on strategic policies
with regard the best alternatives chosen in the context of coastal
area management. This policy formulation represents an outcome
or follow-up of the facts that are presented in point 1:

Key words:

integrated management; investment media; sustainable utilization;
conservation of the ecosystem; social empowerment;
the interests of present and future generations; and so forth.
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Figure 1. A Regional Consultation

3. Dictum
The dictum section contains the decisions on the means that
will be undertaken to achieve the desired aims in points 1 and
2, which is this instance is: the need for a regulation in the form
of a provincial and district/city regional regulation on coastal
area management.

Legal Basis

The legal basis of a regional regulation that will or is in the process
of being drafted contains a "bearing in mind" section which includes:

1.

Laws on the establishment of the relevant province or district/city;
and

Legislation that is related to regulations on coastal areas.
Notes:

While waiting for the Draft Law on Coastal Area Management
to be ratified into law, Law Number 32/2004 on Regional
Governments, in particular Article 18 Paragraphs (3) and (4) can
be used as the legal bases for regional governments in the
drafting of regional regulations on coastal area management.
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G. General Provisions, Terminology and Definitions

General provisions contain terms that are given a specific meaning
in order to create an agreed understanding with regard to the meaning
of a regulation. In this section it is done though the following means:

1. References to terminology contained in the draft law on coastal
area management, by taking note of the prospects of its
application within the spatial jurisdiction of the provincial or
district/city government.

2. References to terminality that has legal force under prevailing
legislation, for example the Law on Environmental Management,
the Law on Spatial Use Management and the Law on Regional
Governments.

3. References to valid scientific definitions in the respective scientific
discipline, particularly those that are related to coastal area
management; and

4. By only including terminology that will actually be used in the
draft regional regulation.

H. Formulation of principles, aims and targets
1. Management Principles

A principle is a formulation that becomes the basis for putting
into effect legal norms that are contained in the articles of the
regional regulation. The formulation of principles can be done
in a manner that is analogous to the principles of the management
of the environment and natural resources though the following
means:

a. References to principles contained in the Draft Law on
Coastal Area Management;

b. References to Law Number 23/1997 on Environmental
Management, Law Number 5/1990 on the Conservation
of Vital Natural Resources and its Ecosystems, Law Number
24/1992 on Spatial Use Management and so forth;

c. References to the principles contained in international
policies (such as the United Nations Food and Agricultural
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2.

Organization Code of Conduct for Responsible Fisheries,
1995, in particular Article 6).

For example:

The principles of benefit, openness, equal rights, inter-
generational principles, the participatory role of the pubic,
sustainable development and so forth.

The Aim of Coastal Area Management

Figure 2. The Aim of Coastal Area Management

What is meant by aims in this section is the desired future
outcome as the ultimate goal of the regulation.

For example:

a.  The creation of systems and mechanisms in the management
of coastal resources that guarantees that resource utilization
is rational, sustainable and environmentally friendly;

b.  Ensuring the even distribution of the economic benefits of
coastal resources in the context of improving the welfare
of coastal communities;

c. Maintaining the conservation functions of the natural
coastal ecosystem in order to be able to support
development over an unlimited period of time; and

d.  Protecting coastal areas from negative impacts that may

7
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be caused by activities outside of the territory of the
province or district/city.

3. Target of Coastal Area Management

What is meant by target in this section is the specific conditions
that are desired to be achieved in the near future as a stepping-
stone towards achieving the final goal of enacting a coastal area
management regulation.

For example:

a. Policy coordination in the management of coastal areas
that is synergetic, both between sectors, provinces and
between districts/cities.

b.  Achieving a balance between the utilization of natural
resources and the conservation of the ecological function
of coastal areas;

c. Accommodating the wishes and interests of local
communities though efforts at social empowerment in the
context of sustainable management of coastal resources;
and

d. Fulfilling the normative requirements in the systems and
mechanisms of licensing business ventures and
development activities in coastal areas.

Formulation of Spatial Jurisdiction in the Enactment of Regional
Regulations

A regional regulation is a positive fact that is applied in a territory
that then becomes the jurisdiction of a provincial or district/city
government including both land and territorial waters. In this case
determining the definitive limits of the spatial jurisdiction of a provincial
government over territorial waters is extremely important in order to
quickly determine the geographical coordinates that are then included
in a map. Thereafter, the determination of the spatial jurisdiction of
a district/city government is set at one third of the territorial waters
under the jurisdiction of the provincial government. The important
things that must included in this section are:
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A reference to the initial jurisdiction as contained in the Law
on the Establishment of Regional Provinces/Districts/Cities;

A reference to Law Number 32/2004 on Regional Governments,
in particular Article 18 Paragraphs (4) and (5) on regional
government jurisdiction over territorial waters;

An Example for Provincial Regional Regulations:

This Regional Regulation is valid for all coastal areas within the
Province of .......ccccceeen that covers:

a. Land area extending up to the boundary of the coastal
area of the district/city (mention the name of the relevant
district/city) along with territorial waters up to 12 (twelve)
nautical miles as measured from the coast line in the
direction of the open sea and/or in the direction of open
water island groups; and

b.  The territory covering island groups or islands is based on
the Law on the Establishment of the Province of ...............
that has thereby become part of the territory of the Province
(o] R

Notes:

Provincial regional regulations on coastal area management are
valid for areas of convergence between the influence of land
and sea in a landward direction up to the territorial boundary
of the district/city coast within the province, while in a seaward
direction up to 12 (twelve) nautical miles as measured from the
shore line in the direction of open sea or in the direction of
open water island groups.

An Example for a District/City Regional Regulations:

This Regional Regulation is valid for all coastal areas of the
District/City of ................ that covers:

a. Land area extending to the boundary of the coastal area
of the sub-district (mention the name of the relevant sub-
district) along with territorial waters extending to one third
of the territorial waters under the jurisdiction of the Province
of i, as measured from the shore line in the
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direction of open sea or in the direction of open water
island groups; and

b.  The territory covering island groups or islands is based on
the Law on the Establishment of the District/City of
................ that has thereby become part of the territory of
the District/City of ................

Notes:

District/city regional regulations on coastal area
management are valid for areas of convergence between
the influence of land and sea in a landward direction up
to the sub-district coastal territorial boundary, while in a
seaward direction extending to one third of the territorial
waters under the jurisdiction of the Provincial Government
Of i, as measured from the shoreline in the direction
of open sea or in the direction of open water island groups.

10
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CONTENT MATERIALS

Regulatory materials that are included
in draft regional regulations are arranged
systematically based on the category of
the set of problems being dealt with.
The systematic arrangement of a
regulation starts from the determination
of the boundary of the management
area, strategic planning, the
determination of conservation zones,
general and special utilization zones
(zonation planning) as well as the types
of activities and levels of jurisdiction in
their implementation (management
planning).

The division of territorial waters in to conservation zones and general and
special utilization zones, should be equivalent to the protected, cultivation
and specific zones in the spatial use management of land.
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The determination of these zones is a product of zonation planning. Management
planning contains provincial or district/city jurisdiction as well as regulatory
functions (decrees, prohibitions or concessions). The inclusion of an action
plan in a draft regional regulation is in fact optional as it represents an annual
plan for implementation. Below are the alternative sequences for the structuring
of content materials in a draft regional regulation on coastal area management:

A.  Determination of the Territorial Water Boundary under the Jurisdiction
of a Province

With the exception of provinces that have definitively defined the
boundary of their territorial waters under prevailing law, in this section
it is necessary to formulate the provisions on the determination of the
territorial water boundaries under the jurisdiction of a province that
can be done in the following ways:

1. The governor designates the boundary of the territorial waters
under the jurisdiction of a province in a definitive manner
through a decree issued by the governor.

2. The determination of the territorial water boundary of a province
is based on a study by the relevant office or other related
agencies;

3.  The determination of the boundary of the territorial waters under
the jurisdiction of a province is done in cooperation with the
neighboring province or provinces (provinces that face each
other over a body of water, lie along side of each other and or
neighboring provinces in the form of island groups);

4.  The determination of the boundary is done by referring to the
guidelines on determining territorial water boundaries under
the jurisdiction of a province published by the central government;

5. The final outcome of the determination of the territorial water
boundary under the jurisdiction of a province is in the form of
a list of geographical coordinates which, when connected with
a straight line on a map, indicates the territorial water boundary
under the jurisdiction of the province; and

6.  When the territorial waters of a province boarders directly on
the territorial waters of another province that faces it over a

12
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body of water and the expanse of water is less than 24 (twenty
four) miles, then the boundary of the provincial territorial waters
is determined by taking the median line between the two.

Determining the Territorial Water Boundary under the Jurisdiction
of a District/City

This section is used to formulate the provisions on the steps taken in
the context of determining the boundary of the territorial waters under
the jurisdiction of a district/city that can be done in the following
ways:

1. The bupati/mayor makes a definitive determination of the
boundary of the territorial waters under the jurisdiction of a the
district/city;

2. The determination of the boundary of the territorial waters of
a district/city is establish by the relevant office and other related
institutions;

3.  The determination of the boundary of the territorial waters under
the jurisdiction of a district/city is done in cooperation with the
neighboring district/city (provinces/cities face each other over
a body of water, are along side of each other or neighboring
districts/cities in the form of island groups);

4.  The determination of the boundary is done by referring to the
guidelines for determining the boundary of the territorial waters
under the jurisdiction of a district/city as published by the central
government;

5.  The final result of the determination of the boundary of the
territorial waters under the jurisdiction of a district/city is in the
form of a list of geographical coordinates that when connected
by a straight line indicate the outer limits of the territorial waters
under the jurisdiction of the district/city; and

6. The determination of the boundary of the territorial waters of
a district/city government should only be conducted after the
boundary of the territorial waters under the jurisdiction of the
province has been definitively determined.

13
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Regional Management Planning

This section is used to formulate provisions on the planning and
coastal management programs that originate from initiatives taken by
governments, villages, communities or individuals.

1. Provincial Level Planning and Programs

a.

The governor issues a regulation on the norms, standards
and guidelines for the organization and enactment of
strategic, zonation, management and action plans in the
context of coastal area management under the jurisdiction
of a province; and

Picture 3. Regional Management Planning

The planning documents referred to in (a) contain the aims,
goals, strategies and targets of implementation as well as
performance indicators for monitoring development in a
coastal area under the jurisdiction of a provincial
government.

2. District/City Level Planning and Programs

a.

The bupati/mayor issues a regulation on the norms,
standards and guidelines for the organization and enactment
of strategic, zonation, management and action plans in
the context of coastal area management under the
jurisdiction of a district/city; and

The planning documents referred to in (a) contain the aims,
goals, strategies and targets of implementation as well as
performance indicators for monitoring development in a
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coastal area under the jurisdiction of a district/city
government.

Village Level Planning and Programs

The bupati/mayor enacts a regulation on the guidelines and
procedures for the organization of plans and programs for the
management of coastal resources at the level of the village and
the political districts administered by a village head (kelurahan)
that have coastal areas. The district/city government, the Village
Deliberation Agency (BPD) and the community may draft plans
and programs for the management of coastal areas at the village
level that are then submitted to the organization for coastal area
management and followed up by a regulation issued by the
regional head.

Strategic Planning

A strategic plan at the provincial and district/city level should
contain the concepts, objectives, aims, targets and strategies
that have been jointly agreed to by all related parties and provide
a consistent basis for the organization of zonal, management
and action plans.

A strategic plan identifies performance indicators that will be
used to measure the level of success achieved in the management
of coastal areas.

A strategic plan contains planning standards that are consistent,
synergetic and integrated as well as being an instrument for
provincial and district/city agencies, local communities and
businesses (private) to control development in coastal areas. A
strategic plan facilitates provincial and district/city governments
in achieving the aims of coastal area management as contained
in the Regional Development Plan (PROPEDA).

A strategic plan is valid for 20 (twenty) years and can be reviewed
every five years.

A strategic planning document contains:
1. a profile of the provincial/district/city coastal areas;
2. a concept for the development of coastal areas;

15
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aims and targets;

a strategy to achieve these aims and targets;
an implementation process;

procedures for reassessment, monitoring and evaluation;
and

7.  supplementary information.

Rl o

5. Zonation Planning

Guided by a strategic plan and following a process of public
consultation, the organization and enactment of the zonation
plan for the development of coastal areas is then carried out.
Zonation planning indicates the policies for the allocation of
coastal resource utilization based on its supporting capacity.
Zonation planning is used for:

"

Integrating resource management in the area under
planning; and

"

Preventing conflict over the utilization of resources.

Picture 4. Beach Reclamation

A Zonation plan also indicates the direction of the working
framework for management, regulations in the form of a list of
permitted and prohibited activities and activities that require a
license before they can be implemented in order to prevent
conflicts of interest from arising both within and outside of the
zone.
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The organization of a zonation plan is carried out in an integrated
manner though cooperation between the provincial and
district/city governments together with the public.

In terms of a broad outline, a zonation plan contains a sub-
division of the planning area into zones, that is conservation
zones, general utilization zones, special zones and so forth.

A zonation plan is based on:
a. Physical, ecological and socioeconomic data;
b.  The policies in the strategic plan; and

C. The interests of the stakeholders that will utilize coastal
resources.

A zonation plan must accommodate various types of development
needs such as urban areas, industrial centers, coastal cultivation,
fishing and the conservation of the habitat and its flora and
fauna. By taking note of the priority scale of development, the
bupati/mayor can follow up the provincial zonation plan by
organizing a district/city zonation plan.

A zonation plan can be corrected when changes are found in
the condition of the coastal area that has had an influence on
zoning decisions. Changes can mean the following:

a. the intensity and type of resource utilization;

b.  scientific developments related to sustainable resource
utilization; and

C. technological, social, cultural and or environmental
changes.

A zonation plan is valid for 15 (fifteen) years and can be reviewed
every 5 (five) years.

Management Plan

A management plan contains procedures, responsibilities and
coordination for decision making by the various government
agencies and institutions concerned. A coastal resource
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management plan is decided on in a transparent manner in
order to be able to estimate its impact as well as to guarantee
an equal opportunity all parties to submit their views.

In particular, a management plan should:

a.

d.

develop a cooperative partnership between government,
business and the public;

provide a jointly agreed upon basis for conducting
systematic reviews of development proposals;

formulate procedures for the supervision, evaluation and
improvements to planning of integrated coastal area
management; and

be able to accommodate any future plans.

A management plan is arranged based on:

The policies and orientation of the strategic plan;
The zonation plan; and

The interests of the stakeholders that will unitize coastal
resources.

A management plan must be able answer the following questions:

a.

How will the zonation plan be implemented in the
respective zones and how will the action plan be
implemented in the respective sub-zones.

who will implement the various management functions;
What are the procedures for making institutional decisions;

What are the activities that are allowed and/or prohibited
along with the regulatory norms for this;

Budget allocation and management;
Implementation monitoring; and

Evaluating the implementation of the strategic, zonation
and action plans.




Reference And Content Materials :

Aside from the materials referred to above, a management plan
must also contain provisions on the managing organization
including:

a. The relationship between the managing organization and
the responsible agency in the implementation of coastal
area planning;

b.  The structure and composition of the organization managing
the coastal area;

c.  Reporting mechanisms of the organization managing the
coastal area;

d. Guarantees on of the availability of official data and
information that can be accessed by the public;

e. Monitoring and evaluation of resources utilization in coastal
areas;

f. Licensing mechanisms for resource utilization of coastal
areas; and

g. The organization of training with supporting government
agencies.

A management plan is valid for 5 (five) years and can be reviewed
1 (once) time.

Action Plan

Provincial and district/city governments organize an action plan
in the context of implementing coastal area management. An
action plan contains the issues that must be dealt with as well
as the aims, targets, strategies and the activities that are to be
carried out, including a funding plan and the source of these
funds. The integration of the related sectors in the planning as
well as the implementation of the action plan at the provincial
and district/city level is determined by regulations issued by the
governor and bupati/major.
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8.  Strategic, Zonation, Management and Action Plan Documents

Picture 5. Planning Documents: Strategic, Zonation, Management and Action

Strategic, zonation, management and action plans represent 4
(four) documents that become a single inseparable unit and are
named "Coastal Area Management Planning Documents" that
are enacted by regulations issued by the governor and
bupati/major.

D. Provincial Government Jurisdiction
The jurisdiction of provincial governments over coastal areas includes:

1.  All government affairs that are designated in Article 18 Paragraph
(3) of Law Number 32/2004 on Provincial Governments;

2. All government affairs that are designated in Government
Regulation Number 25/2000 on Government Jurisdiction and
the Jurisdiction of Provinces as Autonomous Regions;

3. Spatial use management of coastal areas that straddle district/city
boundaries based on an agreement with the respective district/city
governments;

4. Supervision and control over the implementation of coastal
spatial use management plans;
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10.

11.

12.

13.

The application of quality environmental standards, particularly
when it is considered necessary for these to be more tightly
applied than the environmental standards already enacted by
the central government;

Exploration, utilization, conservation and management of natural
marine resources;

Provision of licensing for business ventures/activities in
accordance with its jurisdiction;

Supervision and control of the utilization of fishing resources
that straddle district/city boundaries, including the activities of
fisherpeople who originate from other areas;

Determining marine conservation zones or protected marine
environments or other designated areas in the context of coastal
resource management;

Supervision of the implementation of conservation areas that
straddle district/city boundaries.

The regulation of coastal resource management that is in
accordance with its spatial jurisdiction;

Other jurisdictional authorities that cover:

a. Government affairs or sectors that are not or are not yet
being carried out a district/city government;

b.  Government affairs that, based on legislation, are explicitly
designated as being under the jurisdiction of a provincial
government; and

c. urisdictional authority in the context of carrying out duties
related to an administrative area and assistance related
tasks.

Other matters that are mandated by legislation.

Jurisdiction of District/City Governments

The jurisdictional of district/city governments covers:

1.

District/city government jurisdiction over territorial waters covers
all government affairs that are designated in Article 18 Paragraph
(3) of Law Number 32/2004 on Regional Governments;
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2. District/city government jurisdiction over territorial waters also
covers islands or island groups based on the Law on the
Establishment of Districts that have already become part of the
district/city;

3. District/city government jurisdiction over territorial waters shall
be one third of the territorial waters of the province;

4.  Setting conditions for licensing in the context of the utilization
of fishing resources;

5. Determining regional marine conservation zones or other
designated areas in the context of coastal resource management
as an effort to conserve the components of coastal ecosystems
such as mangrove forests, tidal corral reefs, seagrass beds and
river estuaries as well as the physical protection of the beach
from abrasion and the intrusion of sea water;

6. Licensing the utilization of subterranean water sources;

Picture 6: Regional Jurisdiction of District/City governments

7. The licensing of business ventures or cultivation activities on
coastal beaches is the jurisdiction of district/city governments.
This jurisdiction represents an extension of the authority that
already existed prior to the enactment of Law Number 32/2004,
that is over waters that are located on the landward side of the
shore line that cover, among other things, salt water marshes,
river estuaries and lagoons;

22




Reference And Content Materials :

9.

The management of marine resources as well as the protection
of unique ecosystems in the area is under the jurisdiction of the
district/city governments;

The management of statistical data on fishing and fisheries.

Aside from the jurisdictional authority referred to above, specific
coastal cities (for example large cities with dense populations, cities
that have marine tourist sites, ports, industry, open water sand mining
and the like) can also be include the following under its jurisdiction:

1.

Local investment regulations as well the licensing of
activities/business ventures in the context of developing marine
tourism objects such as the hotel industry, restaurants, recreational
beach parks as well as other supporting activities and business
ventures;

The issuance of licenses for dredging and beach reclamation
activities covering a specific size area (for example a maximum
of 2 (two) hectares);

The organization and supervision of development and
management as well as the organization of local port services;

The regulation and supervision of quality standards for coastal
environments and beaches in the context of developing marine
tourism;

The supervision and development of activities/business ventures
that could have a potentially negative impact on the coastal
environment;

Preventing, coping with and repairing damage to coastal
environments caused by pollution;

The licensing and supervision of open water sand mining
activities/business ventures in the territorial waters under the
jurisdiction of the district/city;

The organization and supervision of crossing facilities and
infrastructure that are built on the initiative of district/city
governments;

The organization, supervision and protection of the public from
hazards or coastal disasters; and
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10. Other matters that are mandated by legislation.
F. Jurisdiction of Village Governments
The jurisdiction of village governments covers:

1. Managing coastal resources based on the hereditary rights of
the village;

2. Carrying out certain activities in the context of managing coastal
resources that, based on legislation, can be delegated to the
village government by the district/city government;

3. The designation of marine protection areas or other designated
areas in the context of managing coastal resources as an endeavor
to conserve the components of coastal ecosystems such as
mangrove forests, tidal corral reefs, seagrass beds and river
estuaries as well as the physical protection of the beach from
abrasion and the intrusion of sea water;

4.  Conducting affairs of government where the implementation of
which has been delegated by the district/city government.

5.  Providing assistance as tasked by the central, provincial and or
district/city government in the context of managing coastal
resources; and

6. Implementing village regulations that are enacted by the village
head together with the BPD in the context of protecting and
conserving coastal resources.

G. Duties and Responsibilities of the Kelurahan

As an administrative territory, the Kelurahan does not have the authority
to enact regulations that are related to coastal area management.
Nevertheless, a Kelurahan whose administrative territory borders on
the sea has duties and responsibilities to carry out zoning and
supervision in accordance with guidelines and instructions from the
district bupati/major.

H. Rights and Obligations of Coastal Communities
Coastal communities are understood to include traditional and local
communities. This section is used to formulate provisions on the rights
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and responsibilities of coastal communities in the context of coastal
area management. The rights of coastal communities in the context
of utilizing coastal and marine resources include:

1.

The right to obtain information on business ventures or activities
that plan to utilize coastal resources within the territory of the
village;

The right to play a participatory role in the formulation of policies
on the management and implantation of business ventures or
other activities that are related to the utilization of coastal
resources;

The right to obtain information and training in the context of
empowering coastal communities;

The right to submit proposals and views in the process of a
license application for business ventures or activities to utilize
coastal resources;

The right to submit an application for a certificate to settle on
state land that has been left idle for at least 15 (fifteen) years;

The right to obtain reasonable compensation for damages that
are caused by changes to the use of land as a consequence of
the implementation of coastal zoning plans; and

The right to defend cultural values and environmental services
as a source of livelihood in terms of ongoing hereditary rights
in so far as it does not conflict with legislation.

The obligations of coastal communities in the context of coastal area
management includes:

1.

The obligation to provide information as input in the consideration
of coastal resource management policy formulation;

The obligation to play a participatory role in efforts to protect,
conserve and rehabilitate the ecological functions of coastal
areas.
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l. Role of Non-Government Organizations

The role of non-government organizations (NGOs) in coastal area
management includes:

1. Submitting views and suggestions as input in the context of
coastal area management policy formulation;

2. Improving the competence and responsibility of the public in
coastal area management;

3. Cultivating and developing the participatory role of the public
in the supervision and control of the coastal resource
management; and

4,  Submitting information on activities in coastal areas. The rights
and obligations of NGOs in coastal area management are covered
in more detail by regulations issued by the bupati/mayor and
taking note of prevailing legislation.

J. Participatory Role of Tertiary Education Institutions

In the context of carrying out education, research and providing
services to the public, the participatory role of tertiary education
institutions in coastal area management includes:

1.  Providing scientific support in the form of views and advice on
the results of research and technological development, both in
policy formulation as well as coastal area management policies;

2. Assisting in the development of systems and mechanisms for
the management of coastal resources;

3. Organizing education, research and training in the context of
the development of coastal resources;

4.  Developing sources of data and information on coastal areas as
well as systems and mechanisms for its dissemination so that
that it can be easily accessed when needed.
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Figure 7. Participatory Role of Tertiary Education Institutions
Managing Organizations

The principle function of organizations managing coastal areas is to
integrate the activities of regional offices/agencies in coastal areas.
The function of organizations managing coastal areas can be integrated
with existing institutions or though the establishment of new institutions.
Decisions with regard to this are based on a consideration of the
existing situation and conditions in the respective region. This section
is used to formulate provisions on the nomenclature of the managing
organization, the makeup of the organization as well as its main duties
and functions.

1. It is preferable if the name of a managing institution does not
use the word "Agency" as it will create confusion with existing
technical institutions such as the Provincial Planning and
Development Board (Bappeda), the Regional Environmental
Impact Management Agency (Bapedalda) and the Financial and
Development Oversight Agency (Bawasda). As an ad hoc
institution with the task of assisting and being responsible to the
bupati/mayor, particularly in relation to policy formulation, it
is preferable to use the names such as "Working Team", "Council",
"Committee" or "Commission".
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For example:

Coastal Management Area Working Team
Coastal Management Area Council
Coastal Management Area Committee
Coastal Management Area Commission

The organizational structure comprises a chairperson, a deputy
chairperson, a secretary (doubling as a member) and members
who are drawn from government institutions (offices), pubic and
religious figures, NGOs, tertiary education institutions,
fisherpeople associations and other interest groups.

The formation of a provincial/district/city coastal management
organization is enacted based on a decree by the
governor/bupati/major.

Managing Organization Functions
Managing organizations perform three principle functions:

a.

Planning Functions

1)

2)

3)

4)

coordinating the planning of coastal area and resource
utilization;

Facilitating the participatory role of the public in
formulating coastal area management policies;

Ensuring transparency through organizing public
consultations prior to the official enactment of
planning documents; and

Facilitating the planning and implementation of
disaster relief in coastal areas.

Implementing Functions

1)

2)

coordinating the implementation of coastal area and
resource utilization;

facilitating the implementation of supervisory and
control functions over licensed activities;
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6)

the widest possible dissemination of information on
government policies that are related to coastal area
management;

coordinating technical assistance and funding in the
context of coastal area management;

facilitating the resolution of disputes over the
utilization of coastal areas or resources; and

establishing and managing a data and coastal
information center.

Environmental Functions

Figure 8. Environmental Functions

conducting monitoring and assessment of coastal
environmental conditions, particularly in relation to
all coastal area and resource utilization plans,
including those that originate from government
institutions, the private sector or the community.

submitting recommendations to the
governor/bupati/mayor for the determination of
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decisions on the licensing of activities in coastal
areas;

3)  conducting monitoring and evaluation on the impact
of coastal area and resource utilization, both within
as well as outside of the jurisdiction of the
province/district/city;

4)  conduct other duties that are delegated by the
governor/bupati/mayor in so far as they are related
to coastal area management.

Utilization and Licensing

Licensing represents a means to control natural resource utilization
activities in coastal areas that are related to a resource utilization plan
formulated in a zonation plan or zonation breakdown plan. A zonation
breakdown plan indicates the type and number of licenses that can
be issued by a district/city government. In this instance it can be
elaborated in the draft regional regulation that the implementation of
licensing systems and mechanisms must refer to planning system as
a whole. Licensing systems and mechanisms need therefore to take
note of the following considerations:

Figure 9. Licensing
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Regional regulations need to include a provision that the official
with the authority to issue licenses must take note of the zonation
and management plans and that there is an assurance that a
license application will only be granted if it is in accordance
with or does not conflict with the zonation and management
plans;

Every coastal area utilization must guarantee public access;

The utilization of the area along the length of the shoreline can
only be carried out when it is directly related with coastal marine
utilization;

Draft regional regulations can include a list of activities that
require a license as well as the conditions and procedures that
must be fulfilled to obtain a license, particularly with regard to
activities and or business ventures that are directly related to
the biological and geographic condition of the coastal area;

Activities that are assessed as having a significant and important
impact on the coastal environment are required to have an
Environmental Impact Analysis (AMDAL);

Licensing for extractive activities such as the extraction of ground
water, sand mining or the mining of stone or gravel in a
management area, requires a technical recommendation from
the related environmental institution before a license can be
issued. In this case the technical recommendation represent a
set of rules and regulations that must be met as part of the
process of issuing a license;

The issuing of licenses for the utilization of the seabed at locations
where cables or underwater installations are found must be
coordinated with the related institution.

Incentives

The provincial government can provide incentives to the district/city
government that is conducting coastal management activities that
have already fulfilled the prevailing norms, standards and guidelines
for implementation.
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Incentives can also function as a part of the effort to improve public
compliance of prevailing regulations.

Incentives can be given in the form of training, information, assistance
and expert staff. Detailed provisions for providing incentives can be
regulated in more detail under a regulation issued by the governor.

Figure 10. Coastal Disaster Relief

Coastal Disaster Relief

Draft regional regulations contain provisions on coastal disaster relief
such as earthquakes, storms, tsunamis, floods, rises in the sea level,
erosion and so forth. This section is used to regulate the systems and
mechanisms for disaster relief, both in structural as well as non-
structural terms. Structural relief for example, could be repairing
damage to buildings or beach vegetation while non-structural relief
could be early warning systems, relocation, zoning/land use, community
awareness programs, education and controls. The provisions on
disaster relief must be integrated with the strategic, zonation,
management and action plans.

Financing

1. Financing for the implementation of coastal management
programs must be budgeted into each year's Regional
Administrative Budget (APBD);
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2. In addition to the APBD, financing for the implementation of
coastal area management programs can be obtained from other
funding sources that are in accordance with prevailing regulations.

Supervision

Supervision represents all systematic efforts directed at ensuring that
the implementation of coastal area management is in accordance with
the planning systems that have been set out. The related institution
in a region is obliged to conduct supervision through monitoring,
field supervision and evaluation of the planning process and the
implementation of coastal area management. In addition to this, as
a concrete part of upholding the principles of transparency, supervision
can also be conducted by the public through the Public Supervisory
System (SISWASMAS).

This section is used to formulate provisions on the supervision of
activities or business ventures in coastal areas and requires attention
to following points:

1.  Supervision of coastal area management is conducted from the
planning and implementation stages through to the evaluation
stage;

2. Supervision of coastal resource management on a village level
can be conducted though the empowerment of traditional law
as well as the institutional role of the BPD. This form of
supervision, aside from being able to alleviate the burden on
district/city government institutions, is also intended to provide
an acknowledgement of traditional laws on coastal resource
management that once existed or in reality are still operating
and adhered to by communities;

3. Inrelation to the function of supervision, in acknowledging of
the existence of traditional law as well as the comprehensive
nature of its implementing institutions, it is sufficient for this to
be done through a general inclusion in one of the articles in the
draft regional regulation (it does not need to be stipulated in
detail).
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Control

Control means a part of the effort to follow up on the results of
supervision, in particular when there are indications that there has
been a deviation from coastal area planning that has been enacted.

Thus the systems and mechanisms of control function to correct
mistakes during implementation and or to readjust the direction of
implementation when there has been a deviation from planning.

This section contains provisions on how the systems and mechanisms
of control are implemented, including control through licensing as
well as the institutions that have been given the authority to issue
them. Take note of and compare this with the systems and mechanisms
of the Monitoring Control and Surveillance (MCS) at Sea.

Environmental Guarantees

Environmental guarantees are efforts to compensate for damages by
restoring the environmental balance to its initial state, particularly
when the impact of an activity has caused damage to a specific party.

The amount of compensation is determined based on an agreement
between the party that is legally liable for the activity and the injured
party, which is facilitated by the managing organization and the
regional government.

Guarantees that environmental damage will be restored must be
submitted to the regional government to cover the cost of restoration
and pay compensation to the public if damages have occurred in
coastal areas. The amount of the recovery costs are determined based
on an agreement between the party that is legally liable for the activity
and the managing organization and regional government.

The party that is legally liable for a business venture is obliged to put
aside a portion of funds for environmental compensation, which is
jointly agreed to with the regional government and deposited in a
designated bank account. The agreement between the party legally
liable for an activity and the public shall be made before a public
notary. The said funds can be then be utilized by the public for social
empowerment after obtaining agreement between the community, the
managing organization and the regional government.
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S.  Compliance and Law Enforcement

1.

Legal Compliance

Regulations on legal compliance contain provisions that represent
a legal basis for the programs and project being planned by
regional governments. The principle aim of such programs is to
improve legal awareness and compliance by the public in
general.

Figure 11. Sea Patrol: Legal Compliance and Enforcement

Government programs and projects that are related to legal
compliance include education and training, refresher courses,
public cultivation, socialization, provision of subsidies, initiatives
and disincentives, low-interest loans, gifts, tax deductions,
exemption from paying fees for public facilities or other levies
when voluntarily fulfilling provisions that are enacted in a
regional regulation. Thus in order to implement such programs,
a draft regional regulation can contain specific articles to provide
the legal basis for this.

Law Enforcement

Provisions on law enforcement are the principle duty and function
of law enforcement bodies such as the national police, the navy,
state civil service investigators, prosecutors and judges. Because
of this therefore, it is sufficient to indicate the prevailing
legislation, for example Law Number 8/1981 on the Criminal
Procedural Code (KUHAP).
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Penalties

Administrative penalties are basically those that are incurred for
violations of the provisions included in a licensing document. This
section is used to identify specific conduct that can incur administrative
penalties in the form of warnings, suspensions, administrative fines,
administrative economic sanctions (Dwangsom) and the revocation
of licenses.

In addition to this, criminal penalties must also identify conduct that
is categorized as a criminal act, for example conducting activities
without a license or violations of the law that can incur criminal
penalties based on prevailing legislation.

The provisions on penalties in a draft regional regulation are based
on prevailing legislation, including penalties that have as its source
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TRANSITIONAL PROVISIONS

Transitional provisions include
stipulations on:

1.

The enactment of a regulation with
regard to specific circumstances at
the time the regional regulation
comes into force (for example with
regard to activities where the existing
license is still valid);

. The enactment of regional

regulations in a gradual manner;

The protection of parties who act in
good faith;

. Exemptions from specific provisions

in the regional regulation for a
temporary period of time;

. Specific provisions on the

regulation’s relationship with existing
regulations; and

Endeavors to socialize the
regulations as widely as possible.
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CLOSING PROVISIONS

1. Targets on implementing institutions
that must be formed;

2. The implementation of the regional
regulation in stages;

3. The naming of the regional
regulation, for example REGIONAL
REGULATION ON COASTAL
AREAS.
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ELUCIDATION
1. General,

2. Article by article.
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